8                      Law, Its Origin

like Bentham, whose disciple he was, thus makes
the most important element of law, its authority,
to proceed from the sovereign power, and pro-
nounces the most profound judgment of an Eldon
or a Marshall and the tyrannical decree of the most
unscrupulous despot as equally entitled to the
august name of law. And yet the theory of Austin
has received, both in England and America, a wider
acceptance and adoption among juridical writers
than any other. There is in the other definitions I
have referred to a basis of general truth, however
insufficient they may be, but that of Austin seems
to me to be radically and mischievously erroneous.
This will clearly appear if the views I shall hereafter
endeavour to maintain be at all well founded. The
definition of a German jurist, Dernberg, is very
concise. It is: "That ordering of the relations of
life which is upheld by the general will." We would
scarcely think that this writer was speaking of the
same thing which Bentham and Austin sought to
define. Austin, however, could cite Blackstone in
his favour, whose definition is: "A rule of civil con-
duct prescribed by the supreme power in a State
commanding what is right and prohibiting what is
wrong" ; but this, besides being open to much the
same criticism as the definitions of Bentham and
Austin, is subject to another, namely, that we are
not told where we are to find the " right" and the
"wrong" which the law enjoins or prohibits, except
in the injunction or prohibition itself. Prof.
Holland's own definition is, I think, while far from
being perfect, one of the best: "A law, in the proper